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34° HARVARD LAW REVIEW 

ton, Bankruptcy, 2 ed., § 326. And see 35 Harv. L. Rev. 195. Since the 
president was a stockholder, the decision is orthodox. But in New York the 
president, although he must be a director, is not necessarily a stockholder. 
See 1909 N. Y. Consol. Laws, c. 61, §§ 25, 30. And the theory of the court, 
it seems, is that the president may defend qua president. A stockholder is 
allowed to intervene in this situation to protect his interests. Bronson v. 
LaCrosse R. Co., supra. See 35 Harv. L. Rev. 195. But the president as such 
has no similar interests. Neither can he ordinarily act for the corporation 
except in so far as authorized by the directors and by-laws. Wait v. Nashua 
Armory Ass'n, 66 N. H. 581, 23 Atl. 77. The court seems to be advancing a 
new doctrine, — one which leaves open interesting questions. May the pres- 
ident file an answer for the corporation where there is simply a fraudulent 
failure to defend; or must there be a fraudulently caused deadlock; or would 
a deadlock among the directors without any fraud be sufficient? 

Equity — Jurisdiction to Aid Avoidance of Contract for Infancy. — 
The plaintiff, an infant twenty years of age, made a contract to act for the 
defendant film corporation. On her representation that she was free to con- 
tract, a second firm engaged her at a higher salary. By threatening to sue 
if the plaintiff's services were accepted, the defendant induced the second 
firm to repudiate its contract. The plaintiff seeks an injunction against such 
interference with her efforts to secure other employment. Held, that the 
injunction be denied. Carmen v. Fox Film Corporation, 269 Fed. 928 (2d 
Circ). 

An infant may avoid contracts of employment. Gaffney v. Hayden, no 
Mass. 137; Lufkin v. Mayall, 25 N. H. 82. See 1 Wiixiston, Contracts, 
§ 228. Any act indicating such intention is sufficient. See 1 Williston, 
Contracts, § 234. It is clear, then, that the first contract was avoided. In 
similar cases, equity has often aided infants in securing the full benefit of 
avoidance. Bell v. Burkhalter, 176 Ala. 62, 57 So. 460; Ban v. Packard Co., 
172 Mich. 299, 137 N. W. 697. See Reynolds v. McCurry, 100 111. 356, 362. 
The jurisdiction of equity in such cases is a jurisdiction to remove clouds on 
title, which by the modern view extends to personalty as well as realty. O'Don- 
nell v.Brown, 35 R. I. 522, 87 Atl. 311; Perry v. Young, 133 Tenn. 522, 182 
S. W. 577; Voss v. Murray, 50 Ohio St. 19. By analogy, equity should have 
jurisdiction to remove a substantial cloud upon the power to dispose of personal 
services. So long as the defendant can frighten away prospective employers 
by asserting the validity of the avoided contract, there is clearly a serious 
cloud upon the plaintiff's power of contracting, with no adequate relief at 
law. The court seems to recognize its jurisdiction, but refuses to exercise it. 
Looking beyond the strict rules of law freeing the plaintiff from legal obligation 
upon avoidance, it sees the moral obligation of a deliberate promise, and refuses 
equitable relief which would assist her in violating it. Rules of law, being of 
general application, can at best achieve justice in a majority of cases. But 
the discretionary remedies of equity are properly to be exercised according to 
the justice of the particular instance. 

Executors — Proceedings By or Against — Set-Off Against Leg- 
atee. — In a proceeding for the distribution of the testator's estate, the ad- 
ministratrix sought to set off against a legacy a debt alleged to be due from 
the legatee to the estate. The legatee objected on the ground that the statute 
of limitations barred the claim. The probate court sustained the objection. 
Held, that there was no error. In re Schaeffer's Estate, 200 Pac. 508 (Cal.). 

An executor may set off an actionable debt against a legatee or distributee. 
Re Savage, [1918] 2 Ch. 146. And in England, the fact that the statute of limi- 



